ABN : 11 607 533 862

Ms Penny Hemsworth our Ref: 19.212v2
Ku-ring-gai Shire Council Date: 11 June 2019
Locked Bag 1006

Gordon NSW 2072

Via email : phemsworth@kmc.nsw.gov.au
Dear Ms Hemsworth

Land Status — Barra Brui Sportground, St Ives

Lands Advisory Services (Landsas) has investigated the land status of Reserves 88943 and 86634 Barra
Brui Sportsground, St Ives, provided by email 10 May 2019.

The attached investigation considers:

° if Native Title is likely to have been extinguished based on a Previous Exclusive Possession Act
under Section 23B of the Native Title Act 1993.

° the validity of R88493 and R86634 as an earlier act for the purpose of section 24JA of the Native
Title Act 1993.

In my opinion the grant of Special Lease 31-95 Metropolitan to John Boyne Degotardi and the grant of
Special Lease 42.22 Metropolitan to Gordon John Bright may be consistent with Section 23B(2)(c)(i)
and Schedule 1 Part 1 (3)(8) of the Native Title Act 1993 and is likely to have extinguished native title
over part of the reserves.

Note that only the Federal court of Australia may determine whether native title has been
extinguished.

Please feel free to contact me should any further advice be required.

Yours Faithfully,

e

Craig Barnes

Native Title Manager
Managing Director

Lands Advisory Services Pty Ltd

Lands Advisory Services Pty Ltd
265 King Street, Newcastle, New South Wales, 2300
E : craig.barnes@landsas.com.au T:0428 474 542
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Reserves 88493 and 86634 — Barra Brui Sportground and Community Centre

Land Status

The Land is identified as Lot 7318 in Deposited Plan (DP) 1158573 (See Tag A) and Lot 825 in DP
752031.

The Land is held by the State of New South Wales in the first schedule (see Tag B). This Crown land is
listed in Table 1 showing the purpose for which the land is reserved, evidence of the reservation and
the legislative power (section and Act name) used to reserve the land.

Table 1 - Crown Land subject to R.88493 and R.86634

Lot DP Reserve No / Purpose / Gazette Date Legislative Base

7318 /1158573 | R.88493 for Public Recreation - 18 Feb 1972 (see | Section 28 Crown Lands Consolidation
Tag C) (see Tag D for reserve diagram) Act 1913

825 /752031 R.86634 for Community Centre — 16 Feb 1968 Section 28 Crown Lands Consolidation
(see TagE) Act 1913

The Land was subject to earlier reservations which are not relevant to the purposes of this status
investigation.

Native Title
There is no current Native Title Claim affecting the Land.

That part of Lot 7318 and Lot 825 which was previously part of Portion 572 in the Parish of Gordon
(see Tag F) was subject to Special Lease 31-95 Metropolitan for the purpose of grazing and agriculture
issued to John Boyne Degotardi, commencing 1 May 1932 (see Tag G), under the Crown Lands
Consolidation Act 1913.

The grant of Special Lease 31-95 Metropolitan to John Boyne Degotardi may be consistent with
Section 23B(2)(c)(i) and Schedule 1 Part 1 (3)(8) of the Native Title Act 1993.

Part Lot 825 (including part R.86634) was formerly part of Special Lease 42.22 Metropolitan for
Vegetable and nursery garden granted to Gordon John Bright commencing 1 October 1942 over
portions 617 and 618 in the Parish of Gordon (see Tag H). Please see Tag | for Crown Plans showing
the relationship between the existing lots and portions 617 and 618.

The Grant of Special Lease 42.22 Metropolitan may be consistent with Section 23B(2)(c)(i) and
Schedule 1(3)(8) of the Native Title Act 1993.

In my opinion Native Title is likely to have been extinguished for the land subject to these special
leases?.

[

Note: Schedule 1 of the NTA refers to agriculture (or any similar purpose) and grazing combined as a scheduled
interest under Part 1(3)(8). Special lease 31-95 Metropolitan was issued for the purpose of grazing and
agriculture. NTSCorp Limited have expressed opinion that this type of variation may indicate native title was
not extinguished under this Schedule. | am not aware of this having been tested in Court but note that Courts
have held that variation of wording is permitted in some cases.

Note: only the Federal Court of Australia makes a determination in relation to the existence of Native Title

[N]
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The area within Lots 7318 and 825, subject to Special Leases 31-95 Metropolitan (pink) and Special
Lease 42.22 Metropolitan (blue)?, is shown in Figure 1.

Other later acts may have been further extinguishing acts over these sections.

| have found no other administrative acts on the residual of Lot 7318 and 825 which are likely to have

extinguished native title. Please note that | have not investigated the potential of public works to have
extinguished native title.

Figure 1 - Land subject to Special Leases

3 Note that part of the area shown as part Sp.L 31.95 Metropolitan was also subsequently part of Sp.L 42.22
Metropolitan
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Crown Land Management Act 2016

1. Ku-ring-gai Council was appointed Reserve Trust manager of R.88493 under section 95 of the
Crown Lands Act 1989 on 12 May 2006 (see Tag J).

The Council of the Municipality of Ku-ring-gai was appointed as trustee of R.86634 under the
Public Trusts Act 1897 on 19 April 1968 (see Tag K).

2. A search of the National Native Title Tribunal Registers on 14 May 2019 indicates:
a. There is no current a native title application (claim) over the subject land.
b. No determination of native title has yet been made, and
C. no Indigenous Land Use Agreement has been registered affecting R.88493 or R.86634.

3. We are not aware of any compulsory acquisitions of native title or future act protection
determinations which would impact the R.88493 or R.86634.

4. We are not aware of the any native title certificates under the Crown Land Management Act 2016
(CLMA) having been issued.

5. For the purposes of Section 8.7(1) of the CLMA:
a. R.88493 and R.86634 is relevant land,
b. none of R.88493 or R.86634 is excluded land.

C. Ku-ring-gai Council is the Responsible Person

Although we are unaware of a proposed future act Table 2 comments to the validity required to satisfy
Subdivision J

Table 2 — Requirements for an Act to be valid under Subdivision J

Requirement Section Comment

There is an earlier act that took place 24JA(1)(a) | Requirement satisfied.

before the later act and on or before 23 The gazette dates for R.88493 and R.86634 was on or
December 1996. before 23 December 1996 (see Table 1).

The earlier act was valid (including 24JA(1)(b) | Requirement satisfied.

because of Div. 2 or 2A). The reservation was valid. (See Table 1 earlier act

legislative basis).

A reservation under Section 28 Crown Lands
Consolidation Act 1913 was valid if the Minister
notified the reservation in the Gazette.

The earlier act was done by the Crown in | 24JA(1)(c) | Requirement satisfied.

right of the Commonwealth, a State or The earlier acts were undertaken by the responsible
Territory; or consisted of the making, State Minister in both cases.

amendment or repeal of legislation.

The earlier act contained, made or 24JA(1)(d) | Requirement satisfied.

conferred a reservation, proclamation,
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Requirement Section Comment

dedication, condition, permission or The earlier acts were for a particular purpose being
authority (the reservation) under which Public Recreation (R.88493) and Community Centre
the whole or part of any land or waters (R.86634).

was to be used for a particular purpose.

The later act is done in good faith: 24)JA(1)(e) | This is dependent on the actual future act being

i. under orin accordance with the
reservation; or

ii. inthe area covered by the
reservation, so long as the act's
impact on native title is no greater
than the impact that any act that
could have been done under orin
accordance with the reservation
would have had.

proposed.
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Title System: CROWN LAND
Purpose : CROWN LAND CONVERSION
Reference Map: U0960-61
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DP752031__UP119384_7318 CA156407

PLAN OF CROWN LAND BEING

RESERVE (LOT 7318)
AND NATIONAL PARK (LOT 7319)

Lengths are in metres. Reduction Ratio - NTS

Sheet 1 of 1 sheets

LGA: KU-RING-GAI
LOCALITY : STIVES
PARISH : GORDON
COUNTY : CUMBERLAND

THIS PLAN WAS PREPARED SOLELY TO
IDENTIFY THE LAND ABOVE AND THE
BOUNDARIES HAVE NOT BEEN
INVESTIGATED BY THE REGISTRAR GENERAL

THIS PLAN IS NOT A CURRENT PLAN IN TERMS OF
S.7A CONVEYANCING ACT 1919

Drawn By: AK
Signed Off: RW
Office: Head Office. Crown Lands Division, Newcastle
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Title Search InfoTrack

NEW SQUTH WALES LAND REG STRY SERVI CES - TI TLE SEARCH

SEARCH DATE TI ME EDI TI ON NO DATE

13/5/ 2019 3:50 PM - -

CERTI FI CATE OF TI TLE HAS NOT | SSUED

LAND
LOT 7318 I N DEPCSI TED PLAN 1158573
AT ST I VES
LOCAL GOVERNMENT AREA KU- RI NG GAI
PARI SH OF GORDON  COUNTY OF CUMBERLAND
TI TLE DI AGRAM DP1158573

THE STATE OF NEW SOUTH WALES (CA156407)

SECOND SCHEDULE (2 NOTI FI CATI ONS)

* 1 THE LAND I S A RESERVE WTH N THE MEANI NG OF PART 5 OF THE CROMN
LANDS ACT 1989 AND THERE ARE RESTRI CTI ONS ON TRANSFER AND OTHER
DEALI NGS | N THE LAND UNDER THAT ACT, WH CH MAY REQUI RE CONSENT
OG- THE M NI STER

* 2 LIM TED TI TLE. LI M TATI ON PURSUANT TO SECTI ON 28T(4) OF THE REAL
PROPERTY ACT, 1900. THE BOUNDARI ES OF THE LAND COVPRI SED HEREI N
HAVE NOT BEEN | NVESTI GATED BY THE REG STRAR GENERAL.

UNREG STERED DEALINGS: N L

***  END OF SEARCH ***

16. 2510 PRI NTED ON 13/5/2019

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2019 Received: 13/05/2019 15:50:16
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Title Search InfoTrack

NEW SQUTH WALES LAND REG STRY SERVI CES - TI TLE SEARCH

SEARCH DATE TI ME EDI TI ON NO DATE

6/5/ 2019 2:43 PM

CERTI FI CATE OF TI TLE HAS NOT | SSUED

LAND
LOT 825 | N DEPCSI TED PLAN 752031
AT ST. 1VES
LOCAL GOVERNMENT AREA KU- RI NG GAI
PARI SH OF GORDON  COUNTY OF CUMBERLAND
(FORVERLY KNOWN AS PCORTI ON 825)
TI TLE DI AGRAM CROM PLAN 9536. 2030

THE STATE OF NEW SOUTH WALES ( CA138960)

SECOND SCHEDULE (2 NOTI FI CATI ONS)

* 1 THE LAND I S A RESERVE WTH N THE MEANI NG OF PART 5 OF THE CROMN
LANDS ACT 1989 AND THERE ARE RESTRI CTI ONS ON TRANSFER AND OTHER
DEALI NGS | N THE LAND UNDER THAT ACT, WH CH MAY REQUI RE CONSENT
OG- THE M NI STER

* 2 LIM TED TI TLE. LI M TATI ON PURSUANT TO SECTI ON 28T(4) OF THE REAL
PROPERTY ACT, 1900. THE BOUNDARI ES OF THE LAND COVPRI SED HEREI N
HAVE NOT BEEN | NVESTI GATED BY THE REG STRAR GENERAL.

UNREG STERED DEALINGS: N L

***  END OF SEARCH ***

16. 259 PRI NTED ON 6/5/2019

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally

recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2019 Received: 06/05/2019 14:43:28
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(3977) Sydney, 18th February, 1972.
RESERVES FROM SALE
IT is hereby notified that in of the provisions of

section 28 of the Crown Lands Consolidation Act, 1913, the
Crown lands hereunder described shall be reserved from sale
for the public purposes hereinafier specified and are hereby
reserved accordingly.

T. L. LEWIS, Minister for Lands.

FOR PUBLIC RECREATION
Land Districti—Meiropolitan; Municipality—Ku-ring-gai

ﬂmzﬁﬂﬁi, Parish Gurda;g. Co;ntglﬂumb:?::d. ngaul 19
acres 2 roods, being area shown by hatched on diagram
hereunder. C. 3023 and 4023-2030. Pks 6016-B.
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AB7733

For

Acron

Public Recreelion

NoTe; Affected Eﬂ..n of R. 87733 for Public Recreation noii-

No. 88493, Parish Gordon, County Cumberland, 7 acres 2
roods o}nbout}. being portion 819 exclusive of that part north-
east a line bearing southeasterly from the southeastern
corner of portion 817 to the more western southeaslern corner
of portion 819, C. 9368-2030. Pks 6016-B.

Note: Affected of R. 87733 for Public Recreation noti-
field 24th April, 1970, is hereby revoked.
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